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Aasistmt Dirsetor, O0f - Ted Ua*-1u

Asasciate General Comsel - 1. fenry larclay, Jr.

Commission on Fedr.I Paperwrk-4eumpensatiou mid Travel of
Borrowed Professional Staff - I182097uO.K.

Ths la In response to yotw undated menrwuum cptioed
"Compensattio for Borrowed Professloial Staff,' md your subsequent
mmorandam dated Septmber 29, 1975, captioned 'aCpa nd
Trel Reimbursement for Professional Staff Obtained from Other
8ourcos." Both deal with the us of service of persons whb are not 91
employees of the Commission, on 74eadra Paprwe* (Candiss~n),w.~~ 5' J
was .stalished by Public Low No. 9456,i2, l974fiiCmelixmfter
ref ered to a "the Act"). Your memorada raise sit distinct problea
whiek are dscussed below. 

1. T* T lrst problea s whether ther* is aniy limitati an tht
length of t vich agn& y say detail so employee to the Comissejon.
etaon 7(b)of the Act axthorizes the head of each deptment or agescy

of the Federal G6_sm, t to provide to the Camudision suh servicz
as reqvested by the Camedesion on such basis, "reimbursable or other-
visa" nas may be agreed upon. We viw this section as providing
Ia0pesareatl aotority for the detail of such employevs to the Commisuiao.
State the Act sontafts U1 Mpmdont authority for details to the Conmdasion,
"y lIaitatlos not tontaimed In the Act are not pplicable. Sectim 7(b)
of the Ut contain, so express time liuitatlon.

2. The second problem proposes rseiursement by the Comadssion to
tbo emploaye's agency of the detailed employees basic pay, not
Including 'retirementt hospitalizatim, etc," Section 7(b)tof the Act
xrely states that service vill be provided "om suth basis,

rei aburble or otherwise, as may be agreed po * * * Therefore
Itf sue am agremmut to entered Into, we see ino egal objection to
th proposal.

3. Tb. third problem deals with rvloeation expeses for Federal
employs detailed to the Cmissim. The Act ectafns ao explicit
authority permittIng the payment of rocation expenue to employes
of the Ca esson. Furthermore, if the Comission. is a legislatiw
agey, it doe not come vithin the scope of subebapter 1,bhaptar 57,4'
title S. United States Code, which contains the authority for pynt
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of aerteai reloc4tio expma to Federal employees* Section 5721
def lae the term "apey" as. later &I anexecuatiw agency. That
tare. - defined la S U.S*C. 17 7O, see to eclude legilative
ageacisa, with the eceptim of the General Aaeowtng Offic. See
5 .S.C. S lOf4r(Sp. I1l).

4,. 2h foufth question I"Olves proamrmmt of staff from state
and l..l agencies. The provisions of subehapter VIof chpter 33,
title 5, United States Cod, added by Ple Law No. 91-648 January 5, 7

n1, tr er al Personnel th -> R

Cmles~a if it is a legislative agency oiee the provisions of that
Act ae available only to head of "emutiva agmctes.' Hame, the
servies of employee of ate and local goeramets ma8y be obtained
by procurlng such services s ee"ts aid caistaits or s ladividuals
serv*ts without pay or at *1 a year, as authorized by section G(c) of
the Act. Travel dad par dim to sueb imtIdvIYI*l say be pald l Ia f , 
aesoedmee with the provialis of S V.S.C. S 5703,vra mced b, 
Publi La No. 94-22 wE 19, 1975, since section G(e)'the Ac t
permits emplayme *f[14*widuals wnder the provisions of 5 V.s.C. *31"9

with or without eamemieat ->s V5 e 57dl >4

5. The fifth qvetIam lO whather the Comisslom should aecept
free -seie from the prietva sector and frm state and local
go"Irnats. Setim 665(b),/t4il 31, Tunitd States Code (1970),
prehbilts any offier or employee of the United States frm aept ag
Vol^tary services for th United Staes, except in eases of mrgeney
Involving the safety of ha hlf or the protectIm of Propumy
Howver, In 27 Coup. Own. 19V4(1947), we held that, quoting from the
syllabus:

"'n the absence of a statute speifically fixing
the inunr to be paid In the particular ease,
a expert or consultant whose services are
procwd by contraet an a temporary or
Intermittent basis without regard to civil
serviee or classification lav, In accordance
wIth section 15 of the administrative expense
statute of August 2, 1946, may agree to se*e
without compensation and thereafter be etopped
from as sertit any valid cain for compeasatio
oa acecout of services performed.,
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Secatos 6(c) of the Act gives the Cmdision authority to fli
omaspetion for perseusel without regard to the PXVision of title 5,
United States Code. Atcordingly, it Is our opinion that the rule of
that decisy applies to personnel appointed by the CaLesion. Such
personuol may agree to setv without eompeation, and, therefore, be
stoppd fro assetig any valid clast for compensation for the

Services performed.

Likewise,, we have previously held that gratutous services
rendered ptrsuint to a prior Contract or agrusut by a private
agency to the Oowrm-Rest doe" M* violate the provisions of
31 U.S.C. S 665(b)4X1n discussng the scope of this section, w held
that tbe section has been esotrued as being applicable to vlanteer
service not randered pursuant to prior cntract or apreed to be
ratultous and, therefore, likely to be the basis for a futur, clals.

The purpose of the seetion is to prevent the incurring of finsacial
obligations over aid ovow those athorized by the Congress. /
30 Op. Atty 6e. S,3'7 C&W. Gen. 810 1928), ad 23 ±. 90 /(1944).

Similarly, in decisioo 3-l3378,t~ovemr 20, 1940, ve held that
the Secretary of Cmra eauld accept gratuitous services frm an
agcy created by various profesuioaal soclal science asociet los
pursuant to a cooperatel agreement wder which sueh aervicee would
be rendered free of cost to the Oaits4 States, g believe that
application of the decision is not limited to "professional social
science associetion, " but my be applied to the private sector
generally. AccordIngly, we are of the opii that the pmvisions of
31 U.S.C. i 665(b))de not pose a legal obstacle to the Ceusisica's
aceeptemce of free service from the private sector, providing such
services are agred to be gratuitous In advance. Any such agreement
should be properly dcuated.

6. The ftma matter is whether conflict-of-Interest provisions
apply to persol emplaod by tbe Commission as experts and
consltsats or as perws serving without comensation. In this
oect on the above-ited decisions did not discuss the aspect of

any conflict of Interest which might arise where parsmal from the
private sector who are performing rtuitos services coutinue to
receive eampensation from their employer.

The applicable provisions comernwin eomflits of Interest ar*
found In chapter 310VtItle 18, United States cda. We ar unaware of

y reson why, emerally, these provision. would sot be for application
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to the Cmia"sie. Eowever, *se thaw pro Iwo we erInal In
mature. this Offlea Is witbout authority to ik any determine toes
with vaprd theat.o. lis priart3y with the agmy
ftwelved azd the Department of Jostles. Rbwr, for reference ve
attach a epy of the WUkllass prommgated by the Civil Servim
CaNfseim regarding conflifts of interest. Federal Persotuel Xm%4,
dpter 7iS)(1969). PartLlly to be noted mm these prouisioa
ubie deal with special @.vermmt ewployes. Also, reference sbould
be wes to Comtroller Genval Order Me. 1.21, optione "I1ited States
General Atcoutig Office ~mplayee Responsibilities aed Co " The
Cmiassie may wIsh to adopt regulatioms wh* are subetatielly in
monfemaoa with the chore two reg.lations.

Subsection 209(a),4itie 11, Vnited States Code (1970), prohibits
the aceptane of y contribution to or eqppleantatiou of salary as
compensation for his services to officer or _mployes of the United
States ovenmt. The subsectift also prohibits an Individual,
partnership, associatic, corporation, or other ooriniation from
paying or esotriheting to, or splewating the sal of ay suh
off ter or employee.

Subsection 209(e)"tAtes:

'This section doe not apply to a special
oVermeat employee or to a officer or employee f
the Govermset servftS without compatiam, whether
or not he is a special Govrnumet employee, or to y
person paying, contributing to, or upplaenting his
salary as such."

Submactimi 202(a)AVf Lu "special Governmnt employas" ajs

'* * * an officer or ecployee of the executiv
or legislative branch of the Vnited States Coverameat,
of any independent agmey of the Vaited States or of
the District of Colubia, wo Is retained, designated,
appointed, or employed to perform, with or without
eampenation, for not to exceed one hundred and thirty
days during y period of three hundred a4 sstty-f iv
consecutive days, temporary duties either on a ful-
tim or intermittent basis C * ,"'
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Thus, eAprts ad owtnltants and officers and eaplayee serving
withot compematim iepLWyd by the Couwssim for less than the
spalfL*4 period Xa subsection 202(&))would appear to be eUmpt from
the provisions of subsection 209(&)% as Aul be the mployers of Awc

Copies of a1l cited decsoss of the Comptroller General are
attached.

Attaelments
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